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1.  PURPOSE AND SCOPE  
  

This Chapter sets forth the authority, policy, and procedures for the issuance of mineral 

leases for Agricultural Research Service-controlled land.  

  

2.  REFERENCES  
  

(a) 30 U.S.C. 21 et al.  

(b) 30 U.S.C. 181 et seq.  

(c) 30 U.S.C. 351-359 (d)  30 U.S.C. 601 et seq.  

(e) 30 U.S.C. 1001 et seq.  

(f) 30 U.S.C. 1601 et seq.  

(g) P&P 241.2, ARS Real Estate Warrant Program.  

(h) 43 CFR 3601 et seq.  

  

3.  ABBREVIATIONS  
  

   ARS  -  Agricultural Research Service BLM  -  

Bureau of Land Management  

 CFR    -    Code of Federal Regulations  

   EA  -  Environmental Assessment  

  EIS  -  Environmental Impact Statement  

    FD  -  Facilities Division  

IBLA  -  Interior Board of Land Appeal  

        KGRA  -  Known Geological Resource Area(s) NEPA  -  

National Environmental Policy Act  

        REWO  -  Real Estate Warrant Officer  

         RPMB  -  Real Property Management Branch  

 U.S.C.  -  United States Code  

USDA  -  United States Department of Agriculture  

  

  

    

  

4. FEDERAL POLICY  
  

On April 5, 1982, the Administration submitted the National Materials and Minerals  

Program Plan and Report to Congress, pursuant to the National Materials and Minerals  

Policy, Research and Development Act of 1980 [Reference (f)].  The Administration, in its 

Report, emphasized the "…need for measures to diminish minerals vulnerability by 

allowing private enterprise to preserve and expand our minerals and material economy."  
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To that end, the President directed a reassessment of past policy which closed Federal land 

to mineral exploration and development.  

  

5. ARS POLICY  
  

It is the policy of USDA-ARS, when considering mineral leasing requests, to make lands 

available for mineral exploration and development, to the extent possible, taking into 

consideration the Agency's research objectives and programs.  Lands to be excluded from 

consideration for mineral leasing shall be justified and supported.  Lands excluded from 

leasing are:  

  

a. Lands situated within incorporated cities, towns, and villages (these lands are 

prohibited from leasing under the Federal Mineral Leasing laws);  

  

b. Tidelands and submerged lands;  

  

c. Hard rock minerals under the Mining Act of 1872;  

  

d. Sand and gravel and other materials, disposal of which is governed by the 

Mineral Materials Act.  

  

6. AUTHORITY FOR ISSUANCE OF MINERAL LEASES  
  

The Department of the Interior, Bureau of Land Management (BLM), has been designated 

by Congress as the Agency responsible for the management of Federally owned minerals 

and for the granting and administration of mineral leases on Federal land.  With some 

exceptions, the Secretary of the Interior has full discretion in administering mineral leases.  

BLM must, however, obtain the approval and conditions under which leasing will be 

allowed from ARS, which controls the property prior to any mineral leasing.  

  

7. MINERAL LEASING LAWS  
  

The Mineral Leasing laws generally distinguish between leasing of acquired lands and 

withdrawn public domain lands.  Acquired lands are those over which the Government has 

obtained ownership by conveyance deed, donation, exchange, etc., and which are to be 

used by various executive agencies in pursuance of congressionally authorized programs.  

Withdrawn public domain lands are, with some exceptions, those which have never left 

Federal ownership and which have been withdrawn for a specific purpose on behalf of an 

executive agency.  

  

a. Acquired lands.  

  

Mineral leasing within acquired lands is governed by the 1947 Mineral  
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Leasing Act for Acquired Lands [Reference (c)].  The Act authorizes the 

Secretary of the Interior to lease all Federally owned deposits of coal, 

phosphate, oil, oil shale, gilsonite (including all vein-type solid hydro- 

carbons), gas, sodium, potassium, and sulfur (leasable minerals).  Exceptions 

to this provision are lands acquired specifically for development of mineral 

deposits, minerals within surplus lands, minerals within lands located within 

incorporated limits of cities and towns, national parklands, tidelands, or 

submerged lands.  The 1947 Act specifically provides for the consent of the 

Head of the holding Agency before leasing.  

  

b. Public domain lands.  

  

Mineral leasing within withdrawn public domain lands is governed by the 

Mineral Leasing Act of 1920 [Reference (b)], as amended.  The Act 

authorizes the Secretary of the Interior to lease Federally owned deposits of 

coal, phosphate, sodium, potassium, oil, oil shale, gilsonite (including all 

vein- typed solid hydrocarbons), and gas (leasable minerals).  Excepted lands 

are similar to those contained in the 1947 Act.  While the 1920 Act does not 

specifically provide for Agency consent before leasing, the Secretary of the  

Interior has stated in Interior Board of Land Appeal (IBLA) decisions, that 

BLM should properly consider the recommendations of the surface 

management agency regarding lease issuance.  

  

8. MINING ACT  
  

The Mining Act of May 10, 1872 [Reference (a)], provides that "locators" of all mining 

locations on public domain lands (with some exceptions) shall have the exclusive right of 

possession of the surface included within the lines of their location, together with all veins, 

lodes, or ledges there under.  The Mining Act generally allows exploration of those 

minerals not under the mineral leasing laws (locatable minerals), such as gold and silver.  

Mining laws are complicated and have various applications depending upon the State in 

which located and the type of mineral involved.  Generally, the Agency's public land 

withdrawals stipulate closure to operations of the Mining Act, but not necessarily to 

mineral leasing.  

  

9. GEOTHERMAL STEAM ACT  
  

The Geothermal Steam Act of 1970 [Reference (e)] authorizes the Secretary of the Interior 

to issue leases for the development and utilization of geothermal steam and associated 

geothermal resources.  Geothermal leases are issued for a primary term of 10 years.  If, at 

the end of this term, geothermal steam is being produced or utilized in commercial 

quantities, the lease may continue for an additional period not to exceed 40 years.  The Act 



MANUAL 245.1__________________________________________________________          

September 21, 2009  Page 4  
  

specifically provides for the consent of USDA prior to making lands available for 

geothermal leasing.  

  

10. MATERIALS ACT     
  

BLM is authorized to dispose of petrified wood and common varieties of sand, gravel, 

stone, pumice, pumicite, cinders, clay, and other mineral and vegetative materials that are 

not subject to mineral leasing or location under the mining laws through the Act of July 31, 

1947, as amended. [Reference (d)] This law is commonly referred to as the Materials Act.  

This authority applies to the sale or free use of these materials.  For details see:  43 CFR 

3601 et seq. [Reference (h)].   

  

11. BUREAU OF LAND MANAGEMENT REGULATIONS   
  

BLM procedures for issuance of mineral leases generally fall into three categories:  

competitive, simultaneous, and over-the-counter.  Competitive procedures apply to Known 

Geological Resource Area(s) (KGRA) or areas within which known commodities exists.    

  

Terms for competitive leases are 5 years.  Simultaneous procedures apply to non-KGRA 

sites.  Leases are awarded to the first qualified applicant on a lottery (random) basis.  

Finally, leases may be issued on a first-come-first-served or over-the-counter basis for 

lands, which have never been applied for, as well as lands reoffered under simultaneous 

leasing but not receiving an application.  Both simultaneous and over-the-counter leases 

have 10-year terms.  Mineral leases may be extended if still producing in commercial 

quantities at the end of the term.  

  

12. DELEGATION TO ARS REAL ESTATE WARRANT OFFICERS  

(REWO)  
  

Pursuant to Reference (g), ARS REWO's are delegated the authority to work with BLM 

offices in regard to the issuance of mineral leases.  

  

However, any Agency official, whether at the Headquarters, Area, or Location office, may 

be contacted by BLM in regard to mineral leasing.  (If an Agency office is contacted by a 

potential applicant, the applicant should be directed to the appropriate BLM office for 

proper application procedures.)  

  

13. LEASING PROCEDURES  
  

When BLM is preparing to issue or reissue a lease for Agency-held land, BLM will solicit 

Agency comments on compatibility of mineral leasing with research operations.  
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a. In cases involving previously unleased acquired lands, BLM may request the 

Agency to complete Form 3100-7, Title Report Request (Exhibit 1).  

  

b. When previously unleased public domain lands are involved, BLM will 

generally rely on its own title records and request the Agency to identify 

known encumbrances.  

  

c. If BLM is merely preparing to reissue an expiring lease, the Agency will be 

contacted for comments only.  When Headquarters is contacted directly by 

BLM, the mineral leasing request will be forwarded to the appropriate Area 

REWO for formulation, in coordination with Location personnel, for 

comments and preparation of any required property acquisition data.  Area and 

location personnel should coordinate responses with Headquarters whenever a 

minerals request is received from BLM or the public.  

  

14. ARS STIPULATIONS FOR MINERAL LEASES  
  

When reviewing and considering potential mineral leasing cases, the Area REWO shall 

ensure the protection of research operations.  Standard terms and conditions of BLM-issued 

mineral leases are shown in Exhibit 2.  The Agency should identify any additional 

stipulations and provisions, which are necessary to protect research programs.  Stipulations 

may vary from state to state.  Exhibit 3 shows stipulations that may be used by ARS, as 

applicable.    

  

Consent to mineral leasing for an exploratory purpose is construed as consent ultimately for 

drilling or other methods of mineral extraction.  Therefore, at the time of initial review, 

consideration should be given to stipulations and provisions, such as a no-surface 

occupancy clause (i.e., slant drilling, etc.), which may be needed to protect the Agency in 

the event drilling is warranted.  Unless otherwise notified, BLM will accept Agency 

recommended stipulations.  A copy of the fully executed lease should be provided by BLM 

to the Agency.  

  

15. DENIAL  
  

When it is not possible to consent to mineral leasing, full justification to support denial 

must be provided to BLM.  

  

16. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)  
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Under the regulations that BLM promulgated to implement NEPA, the issuance of an oil 

and gas lease requires either the preparation of an Environmental Assessment (EA) or an 

Environmental Impact Statement (EIS).  

  

  

  

  

  

Exhibits  

1. Form 3100-7, Title Report Request  

2. Form 3100-11, Offer to Lease and Lease for Oil and Gas  

3. Stipulations for Oil and Gas Operations on Lands under the Custody and  

             Control of USDA/ARS  
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 Exhibit 1  Page 1 of 2 
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 Exhibit 1  Page 2 of 2 
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Exhibit 3 – Page 1 of 4  

  

  

  
Stipulations for Oil, Gas Operations, and other Leasing Mineral Activity  

On Lands under the Custody and Control of the  
USDA, ARS  

  
1. The company will appoint, and maintain throughout the terms of the document that authorizes the use of ARS     

lands, a local agent upon whom may be served written orders and notices regarding matters contained in these               

stipulations.  The company will inform local ARS representative in writing of the name, address, and telephone               

number of  its authorized agent.  If substitute agent is appointed, the company will immediately inform ARS.  

  
2. Written approval must be obtained from ARS prior to company entry onto subject lands for preliminary surveys,   

 initial operations, or related purposes.  

  
3. Surface occupancy or construction may not begin without written approval of the ARS representative.  

  
4. Existing roadways will be used to the maximum extent possible.  New roadways may not be built without   

 written consent of the ARS representative.  All company vehicles entering and leaving the premises will be 

restricted    to roadways.  

  
5. Prior to the commencement of well site preparation, the company will install at its expense, an appropriately   

 sized Cattle guard at the entrance to the premises and at each place the roadway crosses a fence line.  These cattle   

 guards will remain in place and become property of ARS at the conclusion of operations on ARS land.  

  
6. Prior to the development of any roadways, topsoil will be carefully removed from the proposed roadbeds and   

 stock-piled in an area chosen by the ARS representative, from where it will be restored by the company to its   

 original location upon conclusion of operations.  

  
7. The alignment to the drilling site will be laid out in such a fashion as to do the least damage to grass, crops, and   

 surface, and will be in accordance with the ARS representative’s supervision.  

  
8. Roadways will be located in accordance with a diagram provided by the company and approved by the ARS          

 representative.  The diagram will become part of the authorizing document.  

  
9. Roadways will be restricted to a width determined by the ARS representative, will be surfaced with gravel   in 

places determined by the ARS representative, and otherwise built to discourage rutting and erosion.  In the event    of a 

dry hole, the company will remove as much said gravel as the ARS representative may require.  

  
10.Upon abandonment, the company will, at the discretion of the ARS representative, remove all road materials    and 

redistribute them to designated locations.  

  
11.No double-trucking of rigs and/or equipment will take place upon the premise except with the written permission    of 

the ARS representative.   

  
12.Vehicles involved in conducting seismographic studies will be restricted to roadways, either existing or    Constructed 

with the approval of the ARS representative.  Seismographic equipment may be carried to off road    locations only 

upon written agreement of the ARS representative.   
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